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THE BURMA MERCHANDISE MARKS ACT,
o et

[Iranaea f;';-:.”r' IV, 1889.] {1st April. 1889.)
i i ) F i affangsi Artteefif

2. In lllicéjﬂﬂt unless 1here iz something repognant in the subjecl Or [3e&nitious.
conlexi—

W - : i aze)
(b *trade mark ¥ has e meaning assigned o thal expression in
seclion €78 of the Penul Code # 0 #F #F 0 #; 1

(2) * trade description ™ mesns uny descriplion. slatement or other
indication, dirgc! or indirect,—

{a) as to the namber. guantily. measure, pavge or weight of any
roods, or

i shnsided |.'l‘_'.-'.l|1i5 J‘.u;l !owere deleted by Act 11, 1643,
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(h) as 1o the place or country in which. or the time at which. any
goods were made or produced, ar
(e:) a5 Lo the mode of manufactering or producing anv goods. or
(e} a5 Lo the muterial of which any goods are composed, or
led us o any pnods Being (he subject of an existing patent, privilege
o copyright :
and the use of diy  mumeral, word or mark  which acenrding  fo
the custom of the trade is commonly taken to be an indication
of any of the aboye matters shull be deemed (o be 2 1rade
description within the meaning of this Act ;

(7] * false trade description " incans & trade description which is untrue
in a material respect as regards the goods to which it is applicd.
and includes every alteration of a trade description, whether by
way of addition, uJTa%:men I or otherwize, where that alteration
makes the deseription untrue in o materinl respect. and the [act
that a trade description is a trage mark or part of a trade mark
shall not prevent such frade description being 2 false (rade
deseription within the meaning af this Act ;

(4) “goods ™ means anything which is the subject of trade or
manufaciure : gnd

(5} ™ name ™ includey any abbreviation of a name.

3. # # * #

Trade  Deseriptions.

4. (1) The provisions of this Aol respecling the upplication of o false
trade description to £oads. or respecling goods to which a false trade descrip-
tion is applied. shall extend 1o the applicalion to goods of any such numerals,
wn{ds Or marks, or arrangement or combination thereof. whether including a
trade mark or not, as are or s reasonably calvulated fo lead persons o
helieve that the poods ure the ma nufacture or merchandise of some PETEN
olher than the person whose manufacture or merchandise they really are. and
to goads having such numerals. words or marks. or arrangement or combing-
1in1n- applied therero.

(2) The provisions of this Act respecling the application of a false trads
description (o goods, or respecting goods to which a falze rrade description s
applied. shall extend to the application to goods of any false name or initials
o a person. and to goods with the false name or initials of a person applied,
in' like manner s il such name or initials were o trade description. and for
the purpose of this enactmen the expression false name or initials means us
upplied 1o any 2o0ds any name or initigls— ;

v ()} not being a trade mark. or purt of a trade mark. and
ihl being identical with, or & colourable imitation of, the name or
mitials of a person carrying on business in conncclion wilh
goods of the same description and not having avthorized the
use of such name or initials,
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(#) A trade descriplion which denates or implies that there are contained
in any goods to which it is applied more vurds. fecl or inches thun there ure
contained therein standard yards, standard fest or standard inches is a false
trade description.

5. (1) A person sha!'] be deemed to apply a trade description to
goods who— i

{«) applies it to the goods themselves, o

(6) applies it to any covering. label, reel or olher thing in or with
which the goods are sold or are exposed or had in possession for
sule or any purpose of trade or manufaclure, or

i'E:jJ places, encloses or annexes any poods which are sold, or are

~—txposed or had in possession for sale or any purpose of trude

or manufacture, in. with or to uny covering. lubel, reel or other
thing Lo which a trade description has been upplied. or

(o) uses a trade description in any manner reasonably calculated to
lead to the belief thal Lthe goods in connection with which it is
used arz designated or described by that trade descriplion.

(2) A trade description shall be deemed to he applicd whether it is
woven, impressed or atherwise worked inio or annexed or aflized to the goods
or any covering. label, reel or other thing. ;

(#) The expression “ covering * includes any slopper, cask. bottle, vessel,
box. cover. capsule. case. frame or wrapper, and the expression * lubel " includes
any band or ticket,

6. If.a person applies s false (rade descriplion to poods, he shall, subject
td the provisions of this Act. and unless he proves that he scled without intent
to defruud, be punished with imprisonment for 5 term which may extend (o
three months, or with fine which may extend to two lhundred ropees. and in
cuse of a secoml or subseguenl conviclion with imprisonment which may
exlend t0 one year. or with line. or with both.

7. If a person sells, or exposes or has in possession for sule, ot any
purpose of drade or manufacture, any goods or things to which a false trade
descriplion is applied, he shall, unless he [Proves

k| = i = =
] (1) Lhat. having taken all reasonable preciutions againsl committing

an offence uguinst this section, he had at ihe lime of the
commission of the alleged offence 'no reasom 1o suspect the
cenuineness of the trade description, and

(b3 thal. on demand made by or on behuli of the pragecuior, he pave
all the informalion in hiz power with respect (o the persuns
[ram whom he obtained such goods or things. or

(e) that otherwise he bad acled innocently,

be punished with imprisonment for a term which may extend to three months,
or with fine Wwhich may exiend to two hundred rupees. aod ir Case of a second
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or subsequent conviction with imprisonment which may extend (o one year.
or with fine, or with both.

Unintemtional Contravention of the Low relating 0 Morks end Descriptions.

8. Where a person is accused under section 482 of the Penal Code of
using a false trade mark or properly mark by reason of his having applied a
mark Lo any goods. property or receptacle in the manner mentioned in section
180 or section 481 of that Code. as the case may be. or under sgelion 6 of
tlus Act of applying to goods any [alse trade descriplion. or under section
485 of the Penal Code of making any die. plate or other instrument for the
purpose of counlerfeiling a trade mark or property mark, and proves—

{¢) that in ihe ordinary course of husiness he is employed, on behalf
of ofher persons, to apply trade marks or property marks. or
irade descriplions, or. as the case may be. 10 make dies, plales
or niler ingtruments Tor making, or being used in making, trade
marks or propecly marks. and thai in the case which is the
subjectl of Lhe charge he was so employed and was nol interested
in the goods or other thing by way of profit of commission
dependent on the sale thereol, and

{1} that he took reasonable precautions agninst committing the offence
charged, and

{c) that he bad. at the time of the commission of the alleged offence.
no reason (o suspect the genuinencss of the mark or descrip-
tion. and ; 3

(e} that, oo demand made by or on behalf of the prosecutor, he gave

F, all the information in his power with respect to the persons on
whose behalf the mark or description was applied.

lig zlall be acyuitled.
Forfeitire of Goods:

!"i'. (1) When a perzon is convicied under section 482 of the Penal Code
of using o false trade mark, or under scetion 480 of that Code of selling. or
exposing or having in possession for sale or any purpoese of ade or manulac-
lure, yany poods or things with a counlerfeitl trade mark applied thereto. or
under section 487 or section 488 of that Code of thaking, or making use of.
a false mark, or under section 6 or section T of Lhis Act of applying a alse
trade description to goods or of selling. or exposing or having 1n possession
for sule or any purpose of trade or manofaciure. any goods or things
to which a false (rade description is applied, or is acquilled on proof
of the maller or matiers specified in section 486 of the Penal Code or
secliion: 7 or section & af this Act. the Court convicling or acguitting him may
direet the forfeilure o fthe State] ! of all gonds and things by means of. or in
relation (o, which the ollence has been commiltled or, ot for such proof as
aforesaid- would have been commiliesl.

: 5|:|.'x"-|:j|.|1.t.|_":l. . I Ll T_!1.|'i|u:| l::li- Biurmma DA daplation of Lows) Oreer, 1845,
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12) When a forfeiture is directed on o conviction, and an appeal lies
againsl the conviction, an appeal shall lie against the lorfeilure also.

(3} When u forfeiture is directed on wn acguittal and the goods or things
lo '._'»'hil:h the direclion relates are of value exceeding fifty rupees, an appeal
against  the forfeilure may be preforred. within thirty days from  the date of
the direction, io the Court to which in appealable cases appeals lie from
senlences of the Court which directed the forfeiture.

10-11. * * # +

kL winping of L

i

eRetli of Plere- -porcds marfactieed in the Union of Burma.

12, (1) Piece-goods. such as ure ordinurily sold by length or by the piccs
which bave been manufactured in premises which are o fuctory as delined in
the Factorizs Act, shall not be removed from thuse premises without having
conspicunusly stamped * % % *1gy each piece the lenszth thereof in
stundurd yards. or-in stundard yards und & fraction of. such a vard. according
to ihe real length of the picce.

(2} Tf any person removes or attempls (o remove any such piece-
goods from any such premises without the length of each picce being stamped
in the manner mentioned in sub-section (1), every such plcec, and everything
used for the packing or removul thereof, shall be forfziicd 1o [the State.] 2 and
such person shall be ponished wirh hm wlich may exlend to one thousand
rupees.

Supplemental Provisions.

13. In the case of soods brought inte the Union of Burma by sea.
evidﬂncc of the port of shipment shall, in o prosecution for an offence apainst
this Actl or section 18 of the Sea Customs Act, be privnd focte evidence of the
place or counlry in which the poods were made or produced.

4. {1) On uny such prosecution us is mentioned in the lust Foregoing
section. or on any proseculion for an ollence aeainst any of the sections of the
Penal Code which relate to trade, property and other marks. the Court may
order costs to be paid to the defendant by the prosecutor or o the prosecutor
by the defendunt, having resard to the informalion given by and the conduct
of the defendant and prosecutor respectively.

t2) Such costs shail, on application to the Court, be recoverable ay if
they were a fine.

15. No such prosecution as is mentioned in the lust forezoing section
gliall 1_11': : commenced after the expiration of three years next after the
conynission of the olfence. or cne year after the lirst discovery thercol by the
prosecutor. whichever expiration first happens.
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16. (1) The President of the Union may. by notificalion. issue instructions
for ohservance by criminal Courts in giving eflect fo any of the provisions of
Lhis Act.

(2) Tnstructions under subeseclion {§) may provide. among ather matters,
for the limils of variation. as repards number. quantity. mepsnre. gauge or
weight, which are to be re¢ugnized by criminal Courls as permissible in the
case of any goods-

17. On the sule or in the contract [or the sale of any goods o which a
trade mark o1 murk or trade description hias been applied, the seller shall be
deemed to warrant that the mark 13 a genuine mark and not counterfzil or
falsely used, or that the trade description is not a false trade description within
Lhe meaning of this Act. unless the contrary is expressed in same writing signead
by or on Lehalf of the seller and delivered ol the time of the sale  or contract
to and accepled by the buyer.

18. (1) Noiling in this Act shall exempl-any person [rom any suil or
other proceeding which might. but for anything in this Act. be broughtagainst
him.

{2) Mothing in this Act shall entitle any person to refusc to make
complete discovery or 1o answer any gueslion or interrogatory in any suil or
other proceeding. but such dizscovery or answer shall not be admissible in
evidence against such person in any such prosecution as is mentioned in
seclion 14.

(7) Mothing in this Act shall be consirued so as te reader liable to any
pi'ESt‘-Culiun ot punishment any servant of a master resident in the Union of
Burma whe in good faith acts in obedience to the instructions of such master.
and. on demand made by or on beball of the prosecutor. has given [ull
iformation as to his moasier and as to the instructions which he has received
from fis master.

2

19. For the purpose of section 12 of this Act and clause (f) of
section 18 of the Sea Customs Acl. the Presidenl of the Union may by
ﬂilTlﬁﬂﬂIlDH i the Gagzelle, declare what classes of goods are included in the
eéxpression * picce-goods. such as are ordinarily sold by length or by the
piece .

v 20. (f) The President of the Union way make rules, for the purposes
of this Act, to provide. with respect to any goods which purport or are
alleged to be of uniform number. quantity, measure. cauge or weight, [or the
number of samples (0 be selecied and tested and for the selection of the
samiples.

(21 With respecl-lo any o mrcl*: lor the selection and testing of samples of

whicl provision is not made in any riles Tor the time being in force under -

sub-section (1), the Court or ollicer of Customs. as (he case may be. having



B T SR

- g s
s

e .
e,

Riring Merchandise Marks. 33

etitston Lo ascerlain the number, quantity, measure. pauge or walght of the
goods, shall, by order in writing, determing Uhe number ﬁfsmuples [ I.?:: selected
and lested und Lhe manner in which the sumples ure to be selected.
i fl.wlT,'l_ The averuse qF the results of the testing in pursuance of tules under
i b 0 . ¥o measure. giuge or weight, us 1he case may
: L) IF o persan liuving any claim (o, or in relation to, any goods of
w]]nfh simples have been selected and fested in pursiance of rules uﬁdcr sub-
sechion {4 J.: or ol an order under sub-section (3), desires that any further
silmi?]u.ﬁi_ Of the goods be selected and tesied. they shull. on his writien
Elwhc:'ilnmn dnd o the payment in advance by him 1o the Courl or officer of
ﬁ.;;:;::;ls.. r.l'1 .[ch Iﬂ.‘:l.'_éL'- in::_;-r' hé. ol 5-.|_:.:I1 SLULLS h.:r defruying the cost of the
i selestion and tesling a5 the Court or officer may fronl Ume to lime
require, be selected and ested to such cilenl #s may be permittad by rules (o
bi m;u!u_: by the President of the Uniow in this behall, or us. in the case of
gﬂfiii.‘s with respecl (o which provision i3 nol made in such J'u]u.s~ the an"l or
ollicer of Customs may determing in the circumslances (o be reammih]c Lhe
s,um_p]e.q heing selected in manner preseribed under sub-section (1) ar in 1sub-
section (2 as the case may be.

: (5] The.averuge of the results of the testing referred to in sub-section
{.1'", and of the further 1_&511'113 under sub-section (¢) shall be conclusive proof
{L;:ctélgurt;‘unber. quantiy., measuro, gauge or weight, as the case nigy be, of

3] Rules tnder this seclion shall be made afler previcus publication.

3 1 :
21. An m[In:r.,r of the Government whose duty it is to take part in the
entpreement of this Act shall not he campelled in any Court to say whence

he o I . i T
A 15 L oany information us 1o the commssion of any offence apgainst this
CL,

8 —Iz;. §i any person. being within the Union of Buarma, abefs the
mnnn:u.:su;n, withoul the Union of Burina, of any act which, if committed in
Lthe 1Lm-::-n ufhﬂurmu. would, under this Act, or under any section of Lhat part
of Chapter XVHI of the Penul Code which relates to rade. property and
f:lher marks, be an offence, be may be tried for syel; abetment in any place
in the Llnmnlu’r‘ Burma in which he miy be found. and be punished 'Ehn:r&[m'
:.wll] the punishment fo whiclh he would be liable if he Lad himsell commitred
in that place the acl which he abetied. L P
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